
  

 
7551 Court Street · P.O. Box 217 · Elizabethtown, New York 12932 

Telephone (518) 873-3332 · Fax (518) 873-3339 
                
 
Daniel L. Palmer              Linda M. Wolf 
County Manager                   Purchasing Agent 
 
TO:  All Bidders 

 
FROM: Linda Wolf, CPA, Purchasing Agent 
 
DATE: July 19, 2017 
 
SUBJECT:  Addendum #2 NUTRITION BUILDING 

 
This Addendum, issued to bid document holders of record, indicates changes to the bid documents for 
the Nutrition Building Bid Opening August 4, 2017 and August 11, 2017. 
 

  Please add the following Exhibits from Office of Community 
Renewal (OCR) Chapter 4 to the Bid Specifications. 

 
   

 
  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF ADDENDUM # 2 
 

ESSEX COUNTY 
OFFICE OF THE MANAGER 



 

EXHIBIT 4-1 
 

Contract Provisions 
 
 
1. Equal Employment Opportunity – This construction contract award shall contain a 

provision requiring compliance with E.O. 11246, “Equal Employment Opportunity,” as 
amended by E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment 
Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

 
2. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c) - The contracts and 

subcontracts for construction or repair shall include a provision for compliance with the 
Copeland “Anti-Kickback” Act (18   U.S.C. 874), as supplemented by Department of Labor 
regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public 
Work Financed in Whole or in Part by Loans or Grants from the United States”).  The Act 
provides that each contractor or subrecipient shall be prohibited from inducing, by any means, 
any person employed in the construction, completion, or repair of public work, to give up 
any part of the compensation to which he is otherwise entitled.  The suspected or reported 
violations shall be reported to the Federal awarding agency. 

 
3. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) – All construction contracts 

awarded shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 
276a to a-7) and as supplemented by Department of Labor regulations (29 CFR part 5, 
“Labor Standards Provisions Applicable to Contracts Governing Federally Financed and 
Assisted Construction”).  Under this Act, contractors shall be required to pay wages to 
laborers and mechanics at a rate not less than the minimum wages specified in a wage 
determination made by the Secretary of Labor.  In addition, contractors shall be required to 
pay wages not less than once a week.  The Recipient shall place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation and the 
award of a contract shall be conditioned upon the acceptance of the wage determination. All  
suspected  or  reported  violations  shall  be  reported  to  the  Federal  awarding agency. 

 

4. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) – All construction 
contracts awarded shall include a provision for compliance with the Davis-Bacon Act should 
include a provision for compliance with Sections 103 and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327-330), as supplemented by Department of Labor 
regulations (29 CFR part 5).  Under Section 102 of the Act, each contractor shall be required 
to compute the wages of every mechanic and laborer on the basis of a standard work week of 
40 hours.  Work in excess of the standard work week is permissible provided that the worker 
is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in 
excess of 40 hours in the work week.  Section 107 of the Act is applicable to construction work 
and provides that no laborer or mechanic shall be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous on federal and federally 
financed and assisted construction projects.  These requirements do not apply to the purchases 
of supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 
 



 

5. Patent Rights to Inventions Made Under a Contract or Agreement - Contract 
agreements for the performance of experimental, developmental, or research work shall 
provide for the patent rights of the Federal Government and the Recipient in any resulting 
invention in accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

 
6. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 

U.S.C. 1251 et sea.), as amended – All contractors shall contain a provision that requires 
compliance with all applicable standards, orders or regulations issued pursuant to the Clean 
Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended 
(33 U.S.C. 1251 et seq.), Violations shall be reported to the Federal awarding agency and 
the Regional Office of the Environmental Protection Agency (EPA). 

 
7. Section 3 12 U.S.C. 1701u of The Housing and Community Development Act of 1968, as 

amended - The contracts subject to Section 3 shall include the clause set forth at 24 CFR 
135.38 as provided in the Section 3 Rider. 

 
8. The following provisions shall also be included in the contracts. 
 

a. Contracts in excess of the small purchase threshold shall contain contractual provisions or 
conditions that allow for administrative, contractual, or legal remedies in instances by 
which a contractor violates or breaches the contract terms, and provides for such remedial 
actions as may be appropriate. 
 

b. The contracts in excess of $10,000 shall contain suitable provisions for termination by the 
Recipient, including the manner by which such termination shall be effected and the basis 
for settlement. 
 

c. Except as otherwise required by statute, an award that requires the contracting (or 
subcontracting) for construction or facility improvements shall provide for the Recipient to 
follow its own requirements relating to bid guarantees, performance bonds, and payment 
bonds unless the construction contract or subcontract exceeds $100,000.  For those 
contracts or subcontracts exceeding $100,000, the OCR may accept the bonding policy and 
requirements of the Recipient, provided the OCR has made a determination that the Federal 
Government’s interest is adequately protected.  If such a determination has not been made, 
the minimum requirements shall be as follows: 

 
i.   A bid guarantee from each bidder equivalent to five percent of the bid price.  The 
“bid guarantee” shall consist of a firm commitment such as a bid bond, certified check, or 
other negotiable instrument accompanying a bid as assurance that the bidder shall, upon 
acceptance of this bid, execute such contractual documents as may be required within the 
time specified. 
 
 



 

ii.   A performance bond on the part of the contractor for 100 percent of the contract 
price.  A “performance bond” is one executed in connection with a contract to secure 
fulfillment of all the contractor’s obligations under such contract. 
 
iii.  A payment bond on the part of the contractor for 100 percent of the contract price.  
A “payment bond” is one executed in connection with a contract to assure payment as 
required by statute of all persons supplying labor and material in the execution of the work 
provided for in the contract. 
 
iv. Where bonds are required in the situations described herein, the bonds shall be 
obtained from companies holding certificates of authority as acceptable sureties pursuant 
to 31 CFR part 223, “Surety Companies Doing Business with the United States.” 

 
d. The negotiated contracts awarded by Recipients or subrecipients shall include a provision 

to the effect that the Recipient or subrecipient, the OCR, the Comptroller General of the 
United States, or any of their duly authorized representatives, shall have access to any 
books, documents, papers and records of the contractor which are directly pertinent to a 
specific program for the purpose of making audits, examinations, excerpts and 
transcriptions. 
 

e. The contracts shall contain a provision indemnifying the Housing Trust Fund Corporation, 
its agents and employees, from and against any and all claims, actions, damages, losses, 
expenses and costs of every nature and, including reasonable attorney’s fees, incurred by 
or assessed or imposed against the Housing Trust Fund Corporation, to the fullest extent 
permitted by law, arising out of the project being funded with NYS CDBG funds. 
 

f. The contracts shall contain a provision acknowledging that all parties shall be bound 
by, and comply with all applicable Federal, State, and local laws and regulations, including 
but not limited to, 24 CFR Parts 85 and 570. 



   

 

 

EXHIBIT 4-2 
 

SECTION 3 RIDER 
 
Contractor must comply with and must ensure that the following language is included in all 
applicable subcontracts for work related to this Contract (the term “Contractor” as used herein 
shall also be deemed to mean “Subcontractor”): 
 
1.  Section 3 Clause (24 CFR 135.38) 
 

A. The work to be performed under this Agreement is subject to the requirements of Section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170I u 
(Section 3).  The purpose of Section 3 is to ensure that Employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3, 
shall, to the greatest extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

B. The parties to this Agreement agree to comply with HUD’s regulations in 24 CFR Part 
135, which implement Section 3.   As evidenced by their execution of this Agreement, 
the parties to this Agreement certify that they are under no contractual or other 
impediments that would prevent them from complying with the Part 135 regulations. 
 

C. The Contractor agrees to send to each labor organization or representative of workers with 
which the Contractor has a collective bargaining agreement or other understand, if any, a 
notice advising the labor organization or workers’ representative of the Contractor’s 
commitments under this Section 3 clause, and will post copies of the notice in conspicuous 
places at the work site where both employees and applicants for training and employment 
positions can see the notice.   The notice shall describe the Section 3 preference, shall set 
forth minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the person(s) 
taking applications for each of the positions; and the anticipated date the work shall begin. 
 

D. The Contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a 
finding that the Subcontractor is in violation of the regulations in 24 DFR Part 135.  The 
Contractor will not subcontract with any Subcontractor where the Contractor has notice 
knowledge that the Subcontractor has been found in violation of the regulations in 24 CFR 
Part 135. 
 

E. The Contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the Contractor is selected but before the Agreement is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 
135 require employment opportunities to be directed, were not filled to circumvent the 
Contractor’s obligations under 24 CFR Part 135. 
 



   

 

 

F. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions, 
termination of this Agreement for default, and debarment or suspension from future HUD 
assisted contracts. 
 

G. With respect to work performed in connection with Section 3 covered Indian Housing 
Assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be performed under this Agreement.  Section 
7(b) requires that to the greatest extent feasible (i) preference and opportunities for training 
and employment shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises.  Parties to this Agreement that are subject to the provisions of Section 3 and 
Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with Section 7(b). 

 
2.  Contractor shall maintain such records, and complete and submit forms as may be amended from 

time to time, as required by the NYS Office of Community Renewal (“OCR”) and/or HUD 
including but not limited to the Section 3 New Hires Report and the Section 3 Business 
Certification Package.  Such forms shall be submitted in accordance with the directions 
contained therein and at such other times as the OCR and/or HUD may direct. 


	ESSEX COUNTY

